
found out that he was a con-
victed felon. And I guess he
did his time and got some
money on the side. He was
the one. But he bought the
property for 800-some thou-
sand. And just recently, he
turned around to Intrawest
and sold the property for
somewhere between $5 and
$6 million. Now, there’s a
great deal of development.”

Mulvihill sold most of his
Great American resort to
Praedium Recovery Fund
(which then quickly sold the
property to Intrawest) for $11
million, plus about $6 million
in legal fees, during bank-
ruptcy proceedings in 1998.
Also, Mulvihill did plead
guilty to falsifying his resort’s
insurance coverage and
underreporting rent owed to
the state for land leased to
operate a ski area, but that
occurred nearly two years
before the commission sold
the Hamburg Mountain land.

Kavanaugh was correct in
his belief the Hamburg
Mountain deal was a blow to
taxpayers. Just 16 years after
selling the top of the moun-
tain to Mulvihill for $880,000,
the state paid more than
eight times that amount to
get much — but not all — of it
back.

In 2002, Intrawest sold
some 400 acres of property on
the mountain back to the
DEP for $7.1 million and
donated more than 1,390
acres to the state.

The deal was prompted by
environmental groups trying
to stop Intrawest, the devel-
oper of Mountain Creek
Resort, from building hotels,
a conference center, a moun-
taintop ski lodge, condomini-
ums, townhouses and a golf
course on top of Hamburg
Mountain (all despite a deed
restriction that would, hypo-
thetically, have stopped
them).

Kavanaugh, who died in
2008 just two days after leav-
ing office, replied with disbe-
lief that the new owners
could “weasel around” the
restrictions that the state
had supposedly set on
Hamburg Mountain.

Under the Intrawest deal,
the state owned the property
and no other mountaintop
development was permitted,
but Intrawest reserved the
right to maintain and
improve ski trails and expand
ski operations.

“It’s unbelievable that any-
body in their right mind
would think that we sold land
at that price and then ... allow
somebody to develop it,”
Kavanaugh said. “We’ve got
to be fools to let that happen.
It just doesn’t happen.”

“My concern is, the gov-
ernment gets so big, and
when we do things, it just
kind of slips through the
cracks,” the senator said of
the Mulvihill deal.

Mulvihill’s son, Andy, along
with a team of investors,
bought Mountain Creek
Resort in May. The investors
did not disclose how much
they paid Intrawest for the
property, but Andy Mulvihill,
a principal investor, said the
group is planning to develop
the mountain further.

According to a statement
from the Mulvihill-owned
Crystal Springs, the pur-
chase of Mountain Creek sets
the stage for development of
a “mega-resort,” combining
the best of high-end ameni-
ties and outdoor recreation,
from golf courses to zip lines.

When questioned about his
father’s run-in with the com-
mission, Andy Mulvihill
quickly defended three
decades of development of
the mountain.

“He created a lot of jobs
and brought ratables to the
town,” he said of his father’s
work. “I’m very, very proud of
what he has done.”

The Hamburg Mountain
deal actually became a run-
ning joke for years on the
Kavanaugh-led commission,
when the commission was
voting on relatively cheap
leases.

“I would call it a joke but
it’s not funny,” said Jeff Tittel,
director of the New Jersey
Sierra Club, last week.
“These lands were pur-
chased for the public trust,
and we are giving these lands
away and violating that
trust.”

FROM TRENTON WITH LOVE
Aside from knowing that

State House Commission
meetings take place in
Trenton, good luck with any
other detail.

Agendas are hard to find,
forums change nearly every
meeting, and the few individ-
uals who have made a point
of following the commission
find themselves banging

their heads against a wall try-
ing to plan schedules.

For the 2010 session on
Montclair State University’s
student housing, notice of the
meeting was given June 9 at
5 p.m. to the Secretary of
State and the State House
press row, and posted at the
office of the State House
Commission. The commis-
sion met the next day at 9
a.m.

The commission acknowl-
edged the meeting was a vio-
lation of the Open Public
Meetings Act, but also gave
its reasoning that the meet-
ing was an emergency.

Tittel, who has been a reg-
ular in the audience at com-
mission meetings for
decades and who has partici-
pated in occasional contro-
versies flaring over Hamburg
Mountain, the “diversion” of
parkland and other decisions,
lamented over finding agen-
das and times. He said the
Tennessee Gas Pipeline
agreement was done with an
extra degree of secrecy.

“It was done so people
wouldn’t know what’s going
on,” Tittel said.

State Sen. Gerald
Cardinale, R-Bergen, who
has been on the commission
since 2007, said, in general,
that meeting times and agen-
das are readily available to
the public. But he admitted
the pipeline deal created
some frustration because of
last-minute cancellations and
reschedulings.

“It wasn’t like it was kept
secret,” said Cardinale, not-
ing the 50 or so people at the
June meeting where the
pipeline lease was approved.

When the New Jersey
Herald attempted to find
upcoming meeting agendas
this week, the paper’s
reporters contacted the only
listed number for the State
House Commission,
Secretary Robert
Shaughnessy Jr., and were
told by a staffer to contact a
spokesperson for the
Treasury Department.

The spokesperson then
told the reporter to contact
Shaughnessy. When told of
the situation, the spokesper-
son called back and, after
speaking with Shaughnessy
directly, advised the paper to
contact the lieutenant gover-
nor’s office.

The secretary of the lieu-
tenant governor “went out in
the hall” to check if any agen-
das for the commission were
listed. There were none post-
ed, but said she would call
back.

A representative for the
lieutenant governor called
back three hours later and

said the paper should call
Shaughnessy.

THE FUTURE
In the wake of public anger

from the Tennessee Gas
Pipeline deal, the DEP said
recently it would be overhaul-
ing the process of leasing and
selling public land with an
eye toward getting higher
prices for taxpayers.

“This process is broken,”
DEP Commissioner Bob
Martin said in a recent writ-
ten statement. “How we
determine compensation for
allowing use of our precious
state property, much of it pre-
served as unique open space
and recreational land, needs
to be overhauled.”

As was the problem with
the pipeline, the DEP has
spent much of its recent his-
tory appraising state-owned
land as not developable, and
then selling the property on
the cheap to developers —
who then develop the land.

“The problem is we get
into a routine,” Smith said.
“DEP traditionally looked at
open space for appraisals,
not as anything income-gen-
erating.”

Martin announced the cre-
ation of a “special panel”
made up of representatives
from five state agencies that
will “develop and recom-
mend a new leasing formula
that will treat all companies
that do business with the
state fairly and equally, while
getting the best deals for 
taxpayers.”

According to Martin, the
panel will deliver its recom-
mendations later this year to
Gov. Chris Christie.

Smith also said he plans to
introduce new legislation “in
the fall” to the state
Legislature to “try and cor-
rect the problem.”

“If they were serious, they
would put a moratorium on
diversions of public lands
until there is a new program
in place,” Tittel said of both
the DEP’s and the State
House Commission’s current
appraisal and leasing 
methods.

Perhaps the best way to
view any new method is
through Smith’s comments
last year. “But I do think the
senator is right to be para-
noid,” he said during discus-
sion of the Camden riverfront
in October 2009. “Because
the one thing I’ve learned in
New Jersey state govern-
ment is: Paranoia, every once
in a while, is the appropriate
approach.”

Former Herald staff writer
Seth Augenstein contributed
to this article. 
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A marker shows the location of the Tennessee Gas Pipeline compressor station on 
county Route 650 in Wantage.
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